(Ireland.) 



A 



BILL, 

[AS AMENDED IN COMMITTEE] 

INTITULED, 

AN ACT for the more effectual Application of Charitable 
Donations and Bequests in Ireland. 



[N.B.— r/ie Clauses marked (A.), (B.) and (C.) wre added, by ike 
Committee,'] 



it is expedient that the piou.s intentions of 
charitable persons should not be defeated by the conceal- 
ment and misapplication of theij Donations and Bequests to public 
and private Charities in Ireland ; 



5 And whereas the provisions of the Act passed by the Parliament 
of Ireland, in the third year of his late Majesty King George the 
Third, intituled, « An Act for the better Discovery of Charitable 
Donations and Bequests,” and of the Act passed by the Parliament of 
Ireland m the fortieth year of the reign of his said late Majesty 
to King Gloeoe the Third, intituled, “ An Act to amend an Act passed 
in the third Year of his present Majesty King George the Third, 
intituled, ‘ An Act for the better Discovery of Charitable Donations 
and Bequests,’ ” have been found insufficient for such purposes ; and 
it is expedient and necessary that provision should be made for the 
13 better management of such Charitable Donations and Bequests as 
have been heretofore made, and suc%as hereafter may he made 1 

35 <£ if tfisetfotr (EnattfS, by The QUEEN ’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT from and after the coin- 
^ mencenient 



Preamble ; 



3G.3. (I.) 
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repealed, save 
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done 

before com- 
mencement of 
this Aet. 



2 . 

Commis- 
sioners of 
Chniitable 
Donationsand 
Bequests for 
Ireland ap- 
pointed. 



Remoral and 
appointment 
of such Com- 
missioneit. 



4 . 

How many 
Commission- 
ers may act. 



Chairman of 

Commis- 

■iemers. 



6 . 

QuesUons of 
usages of 
Chorch of 



raencement of this Act the hereinbefore-recited Acts shall be repealed 
save as to any thing done at any time before the commencement of 
this Act, all which shall be and remain good to all intents and pur- 
poses whatsoever as if this Act had not passed. 

And be it Enacted, That the Master of the Rolls in the High Court 5 
of Chancery of Ireland for the time being, the Chief Baron of the 
Court of Exchequer in Ireland for the time being, and the Judge of 
Her Majesty’s Court of Prerogative for Causes Ecclesiastical and 
Court of Faculties in and throughout Ireland for the time being, together 
with Ten other proper and discreet persons, to be Irom time to time lo 
appointed by Her Majesty in Council, by warrant under the Sign 
Manual, of which Ten persons Five, and not more than Five, shall at 
all times be persons professing the Roman Catholic religion, shall be 
one body politic and corporate, by the name of “The Commissioners 
of Charitable Donations and Bequests for Ireland,” and by that name 
shall have perpetual succession and a common seal, and by that name 
may sue and be sued. 

And be it Enacted, That the said Commissioners shall be at all 
times removable by Her Majesty in Council, by warrant under the 
Sign Manual ; and that whenever, by death, resignation, removal or 20 
otherwise, any person shall cease to be a Commissioner under this 
Act, it shall be lawful for Her Majesty, by warrant as aforesaid, to 
appoint one other person instead of the person so ceasing to be such 
Commissioner; and every appointment of the said Commissioners and 
their successors shall be published in the Dublin Gazette. 25 

And be it Enacted, That all things which the said Commissioners 
are by this Act autliorized to do may be done by any Five of such 
Commissioners : Provided always, That such Five Commissioners 
be for such purpose assembled at a meeting whereof doe notice shall 
have been given to all the said Commissioners. 

And be it Enacted, That at each meeting of the said Commissioners 
the said Master of the Rolls, or in his absence the said Chief Baron 
of the Court of Exchequer, or in liis absence the said Judge of the 
Prerogative Court, if present, and in the absence of both the senior 
Commissioner in the order of appointment, shall preside ; and the « 
chairman at all such meetings shall not only vote as a Commissioner 
but, in case of the equality of votes, shall have also the casting or 
decisive vote. 

Provided always, and be it Enacted, That the consideration of all 
charitable donations and bequests and of matters relating to them, in 

which 
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which any question sliall arise before the said Commissioners con- England and 
cerning the usages or discipline of the United Church of England and Church’ of 
Ireland, or of any body of Protestant Nonconformists, shall be referred p?^esuat^ 
to a Committee of the said Commissioners, consisting of those Commis- 

c sioners who are Protestants; and that the consideration of all cha- te ruferred to 
0 . , , Committees 

ritable donations and bequests and of matters relating to them, in ofCommh- 

wliich any question shall arise before the said Commissioners, con- 
cerning the usages or discipline of the Cliurch of Home, shall be 
referred to a Committee of the said Commissioners, consisting of 
those Commissioners who profess the Roman Catholic religion ; and 
that whenever, by reason of reference to or intendment of any 
usage of any such Church or body, or any district or division, in use 
according to the discipline of any such Church or body, the object 
of the donation, devise or bequest shall not be defined with legal 
15 certainty in the deed or will creating the trust, the Committee to 
which the same shall be referred shall certify to the Commissioners, 
who is, according to the usages and intendment of such Church or 
body, the person for the time being intended to take the benefit of 
such donation, devise or bequest, or other particular facts concerning 
20 the doctrine, discipline or constitution of such Church or body neces- 
sary to be known, for the due administration of the trust, according to 
the true intent and meaning of the donor ; and the Commissioners 
shall receive every such certificate as evidence of the facts certified, 
and shall give effect to such donation, devise or bequest accordingly, 

25 so far as the same may be lawfully executed according to the pro- 
visions of this Act ; Provided always, That nothing herein contained 
shall be construed to limit or affect the jurisdiction of any Court of 
Law or Equity. 



7. 

And be it Enacted, That it shall be lawful for the Lord Lieutenant Appo^t^nt 
or other Chief Governor or Governors of Ireland, with the consent • 

30 , . . . , 

and approbation of the Commissioners of Her Majesty’s Treasury, 
from time to time to appoint during his pleasure a Secretary or Secre- 
taries to the said Commissioners, and also such officers, clerks and ser- 
vants as may be necessary for the purposes of this Act ; and the said 
Commissioners of Her Majesty’s Treasury shall fix the salary or sala- 
ries of the said Secretary or Secretaries, officers, clerks and servants, 
in fit proportion, according to the duties which they from time to time 
may have to perform. 



40 



And be it Enacted, That the salaries of the said Secretaries, officers, 
clerks and servants, and also the necessary expenses of carrying on 
the business of the said Commissioners of Charitable Donations and 
Bequests for Ireland, not herein otherwise provided for, shall be paid 
bv the Commissioners of Her Majesty’s Treasury out of the Consoli- 
dated Fund of the United Kingdom of Great Britain and Ireland. 



Clause (B.) 
Salaries and 
Expenses. 



570. 



And , 
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Comi^ -A nd be it Enacted, That one of the Secretaries or some other officer of 

s'>'‘;'Coiiimissioners shall makeiMinutes of the proceedings of the said 
orAocccd- ’ Commissioners at their several meetings, and shall keep a book, in 
“**■ which he shall enter a fair copy of such Minutes, and the names of the 

Commissioners present ; and the fair copy of the Minutes of the pro- 5 
ceedings of each meeting shall be read at the next meeting of the Com- 
missioners, and if approved as correct shall he signed by the Chairman 
of the meeting at which they shall be so read. 



.‘ireSto ‘‘ That the Commissioners shall, once at least in 

report. every year, and also whenever Her Majesty’s pleasure shall be signified 1 0 
to them in tbat behalf, report to Her Majesty their proceedings under 
this Act; and a copy of every such Report shall be communicated to 
both Houses of Parliament within Six Weeks after the same shall be 
made, if Parliament be then sitting, or if not, then within Six Weeks 
next after the next meeting of Parliament. i ^ 



11. 

to'* Enacted, That from and after the first publication in the 

fatfcSd appointment of the Commissioners of Charitable 

So and Bequests for Ireland under this Act, the property, estate 

Tested in and effects, rights, claims, titles and possessions, of what nature or kind 

sionera soever, ot or belonging or which of right ought to belong to the said 20 

«njrthi3 ]30(]y corporate created by the said recited Act of the 

forlieth year of King Geouge the Third, and vested in the said body 
by virtue of the said Act or otherwise, shall vest in and devolve upon 
the Commissioners of Charitable Donations and Bequests for Ireland 
created by this Act, subject to such trusts and conditions, liabilities, 2j 
contracts and engagements as the same shall then be subject and 
liable to. 



12. 

Commis- 
sionera may 
3U3 for reco- 
very of Cha- 
ritable Dona« 
tiona, &c. 
withheld, &c. 



Proceedings 
Hot to be 
imdertaken 
iill submitted 
to Attorney 
or Solicitor- 
General. 



And be it Enacted, That the said Commissioners of Charitable 
Donations and Bequests for Ireland may sue for the recovery of every 
charitable donation, devise or bequest intended to be applied in 30 
Ireland, which shall be withheld, concealed or misapplied, and shall 
apply the same, wlien recovered, to charitable and pious uses, accord- 
ing to the intention of the donor or donors ; and the said Commis- 
sioners shall be empowered to deduct out of all such charitable 
donations, devises and bequests as they shall recover, all the costs, 35 
charges and expenses which they shall be put to in the suing for and 
recovery of the same : Provided always. That no information shall 
be filed, or petition presented, or other proceeding at law or in equity 
undertaken or prosecuted by the said Commissioners, until the same 
shall be submitted to and allowed by Her Majesty’s Attorney or Soli- 40 
citor-General for Ireland, and such allowance certified by him. 



And 



Printed image digitised by the University of Southampton Library Digitisation Unit 



And be it Enacted, That no action or suit at law or in equity shall 
be abated by the dissolution of the said Corporation created by the 
said Act of the fortieth year of the reign of King Geoege the Third ; 
but that the Court in which any action or suit shall be depending at 
5 the time of the commencement of this Act may, if such Court shall 
so think fit, upon the application of any party to the said action or 
suit, allow the name of the Commissioners of Charitable Donations 
and Bequests for Ireland incorporated by this Act to be substituted 
in the place of the said Commissioners created by the said Statute of 
10 the fortieth of George the Third ; and such action or suit may be pro- 
secuted and defended in the same manner as if the same had been 
originally instituted by or against the said Commissioners incorporated 
by this Act. 

And be it Enacted, That no sum shall be paid by the said Commis- 
15 sioners of Charitable Donations and Bequests for Ireland to any 
Attorney or Solicitor, as and for costs, charges or expenses, unless the 
amount of such payment shall first have been approved of by the Com- 
missioners of Her Majesty’s Treasury j and before any such sum shall 
be allowed by the said Commissioners of the Treasury on such 
20 account as aforesaid, the particulars of all such costs, charges and 
expenses shall belaid before them. 

And be it Enacted, That every person or body corporate having 
in his, her or their own right any estate or interest in possession, 
reversion or remainder of or in any lands, tenements or heredita- 
25 menls, or any property of or in any goods or chattels, shall have full 
power, at his, her and their will and pleasure, by deed duly executed 
and attested by Two credible witnesses, or by his or her last will in 
writing, duly executed according to law, to give and grant to and 
vest in the said Commissioners of Charitable Donations and Bequests 
30 for Ireland, and their successors, all such his, her or their estate, 
interest or property in such lands, tenements, hereditaments, goods 
and chattels, or any part or parts thereof, in trust for building, enlarg- 
ing, upholding or furnishing any chapel or place of religious worship 
of persons professing the Roman Catholic religion, or in trust for any 
35 Archbishop or Bishop or other person in Holy Orders of the Church of 
Rome, officiating in any district, or having pastoral superintendence 
of any congregation of persons professing the Roman Catholic 
Reli^on, and for those who shall from time to time so officiate, or shall 
succeed to the same pastoral superintendence, or for building a 
residence for his and their use ; and such estate, intersst or pro- 
perty in such lands, tenements or other hereditaments, goods and 
chattels, shall vest in and be holden by the said Commissioners, 
subject to the trusts of such deed and will respectively, without 
any writ or license other than this Act: Provided always, That 

570. B nothing 



Actions not 
abated bj 
dissolution 
of Corpora- 
tion created 
by 40 G. 3, 
but same 
may be pro- 
secuted by 
Commis- 
sioners under 
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14. 

Commis- 
sioners not to 
pay Costs to 
Attorneys, &c. 
unless 
Amount ap- 
pTOved by 
Commis- 
aioQCTs of tba 
Treasury. 



15 - 

Persons or 
Bodies may 
by Deed ves 
l^nds, &c. in 
the Commia- 
sioners in 
tnist for 
Roman 
Catholic 
Ministera in 
Ireland. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



10 G. 4, c. 7. 



l6. 

Deeds to be 
registered, 



17. 

Priests, &e. 
not to alien 
or demise 
Lands, ^c. 
enjoyed by 
them under 
this A«t. 



18. 

Clausb (C.) 
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nothing herein contained shall be construed to render lawful any 
donation, devise or bequest to or in favour of any religious order, 
community or society of the Church of Rome bound by monastic or 
religious vows prohibited by an Act passed in the tenth year of the 
reign of King George the Fourth, intituled, “ An Act for the Relief 5 
of his Majesty’s Roman Catholic Subjects,” or to or in favour of any 
member or members tliereof. 

And be it Enacted, That after the commencement of this Act, no 
donation, devise or bequest for pious or charitable uses in Ireland, 
shall be valid to create or convey any estate in lands, tenements or lo 
hereditaments for such uses, unless the deed, will or other instrument 
containing the same shall be duly executed Three calendar Months 
at the least before the death of the person executing the same, and 
unless every such deed or instrument, not being a will, shall be duly 
registered in the office for registering deeds in the City of Dublin, 15 
within Three calendar Months after the mention thereof. 

And be it Enacted, That it shall not be lawful for any such Arch- 
bishop, Bishop or person in holy ordersoftheChurch of Rome to alien, set, 
let or in any manner demise for any period whatever such lands, tene- 
ments or hereditaments, or any part thereof, or in any manner whatever 20 
to charge or incumber the same, or any property enjoyed by him under 
this Act, but that all charges and incumbrances upon such lands, 
tenements and hereditaments or other property, and all conveyances, 
gifts, grants, demises or sub-demises of the same or any part thereof, 
made or to be made by any such priest or person, shall be absolutely 25 
void : Provided always, That it shall and may be lawful for the said 
Archbishop, Bishop or other person in Holy Orders of the Church of 
Rome to execute such leases as hereinafter mentioned. 

And be it Enacted, 'Hiat it shall and may he lawful for the saiil 
Commissioners of Charitable Donations and Bequests for Ireland, 30 
from time to time, by deed under the common seal of the said Com- 
missioners, to demise or lease the said lands, tenements or heredita- 
ments or any part thereof, by and with the consent of the said 
Archbishop, Bishop or other person in Holy Orders of the Church of 
Rome, or those who respectively shall succeed them, as aforesaid, 35 
testified by his or their being a party to and executing such lease : 
Provided always, That said lease shall take effect in possession and 
not in reversion or by way of future interest, and that there be made 
payable during the estate or interest thereby created the best yearly 
rent that can be reasonably obtained for the same, without any fine, 
premium or foregift for the making thereof being paid or payable to the 
said Commissioners, or to the said Archbishop, Bishop or other 
person in Holy Orders of the Church of Rome ; and provided, That 

tliere 
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there be contained in every such demise or lease a covenant for the 
payment of the rent thereby reserved, and a condition for re-entry on 
non-payment of the rent or any part thereof for Twenty-one Days 
next after the same shall become due, and so that the lessee or lessees 
^ therein named do execute a counterpart of the said dennse or lease, 
and be not in any manner made dispunishable for committing waste. 

IQ- 

And he it Enacted, That from and after the commencement of this Vicat-general 
Act the Vicar-general or his Surrogate, and the Registrar of the Pre- ^prero^ti« 
rogative Court, shall make a return, upon oath, to the Commissioners 
10 of Charitable Donations and Bequests for Ireland, between the First tothctJom- 

. missioners ot 

day of July and First day of November in every year, of every Charitable 
charitable devise or bequest contained in any Will which shall be ofevery 
entered in the office of such Vicar-general, Surrogate or Regis- DraSbaTOD- 
trar, which return shall likewise contain the name of tlje Testator, 

15 the name or names of the person or persons to whom probate of in the Office 

of such Vicar- 

any such Will or Letter of Administration with such Will annexed general, &c. 
shall be granted, with the date of such Will, Probate or Adminis- 
tration, which return shall be lodged with one of the Secretaries of the 
said Commissioners; and every such officer as aforesaid who shall 
20 neglect to make such return as aforesaid, shall forfeit the sum of 
Five Pounds sterling, to be recovered by any person who shall 
sue for the same by civil bill, and the person or persons to whom the 
.probate of any such Will or Letter of Administration as aforesaid 
shall be granted, shall, within Three calendar Months next after 
25 obtaining the same, publish in the Dublin Gazette, Three times 
successively, every charitable devise or bequest contained in such 
W’ill, the name of the Testator, and date of such Will or Codicil, and 
the name of the person or persons to whom such charitable devise 
or bequest is given and bequeathed, and the name of the person or 
30 persons appointed by the Testator for the management and direction 
thereof ; and the expense of such publication shall be paid by the 
said executors or administrators out of the said re.speclive charities ; 
and every such person or persons who shall neglect to publish the 
same in manner herein required shall forfeit for every such 
35 neglect the sum of Five Pounds sterling, to be recovered by any 
person who shall sue for the same by any action of debt, bill, plaint 
or information in any of Her Majesty’s Courts of Record. 

20. 

And be it Enacted, That the Accounts of the said Commissioners Accounts of 
of the sums passing through their hands arising from Charitable 
40 Donations and Bequests, shall, from and after the commencement 

of this Act, be from lime to time audited and declared by the Second Re- 
Chief Hemeinbrancer or Second Remembrancer of the Court of oftheExche- 
Exchequer in Ireland ; and that the said Commissioners of Cha- 
ritable Donations and Bequests in Ireland shall cause the said Ac- 
counts to be made out in such form as the said Remembrancer shall 
570. C direct, 
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direct, and shall send the same to him, with proper vouchers for 
their receipts and payments ; and the said Kemembrancer or Second 
Remembrancer, after examining each Account rendered to him as 
aforesaid, with the documents annexed thereto, shall settle and de- 
clare the same, and shall lodge such Account, when so settled and ^ 
declared, with the Clerks of Her Majesty's Privy Council in Ireland, 
who shall send one copy thereof to the said Commissioners of Cha- 
ritable Donations and Bequests for Ireland, and keep one other 
copy thereof in the Privy Council OtBce in Ireland. 



21 . 

Who may 
examine per- 
sons on oath 



such Ac- 
counts. 



22 . 



And be it Enacted, That it shall be lawful for the said Remem- iq 
brancer or Second Remembrancer to call before him and exainine on 
oath any person whom he may deem it necessary to examine on the 
matter of such accounts, and every person who on such examination 
on oath shall wilfully make any false statement shall be deemed 
guilty of Perjury. 



Commence- 
ment of Act. 



23 

Act may be 
amended this 
Sestion. 



And be it Enacted, That this Act shall commence from and after 
the First day of January One thousand eight hundred and Forty-five, 
and that nothing herein contained shall be taken to avoid or render 
unlawful any donation, devise or bequest which but for this Act 
would be lawful, except as to the time within which the Deed, Will or 20 
instrument containing such donation, devise or bequest for pious or 
charitable uses is hereinbefore required to be executed and registered. 

And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in this Session of Parliament. 
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